
SUPREME COURT OF THE STATE OF NEW YORK 
COUNTY OF NEW YORK 
 
 
In the Matter of the Application of THE BANK OF 
NEW YORK MELLON, (as Trustee under various 
Pooling and Servicing Agreements and Indenture 
Trustee under various Indentures)  
 
- v. -  
 
for an Order, pursuant to CPLR 7701, seeking judicial 
instructions and approval of a proposed settlement  
 

 
Index No. 651786/2011 
 
AFFIRMATION OF MAX R. 
SCHWARTZ IN SUPPORT OF 
THE PUBLIC PENSION FUND 
COMMITTEE’S MEMORANDUM 
OF LAW IN OPPOSITION TO 
THE PROPOSED SETTLEMENT 

 
 

Assigned to: Hon. Kapnick, J. 
  
 

 I, Max R. Schwartz, hereby affirm under the penalty of perjury that the following is true 

and correct: 

 1. I am a member of the Bar of the State of New York and an associate at 

Scott+Scott, Attorneys at Law, LLP, counsel for the Public Pension Fund Committee in this 

matter. 

 2. Attached as Exhibit 1, is a true and correct copy of excerpts from a hearing in this 

matter dated September 21, 2011, which took place before the Hon. William H. Pauley. 

3. Attached as Exhibit 2, is a true and correct copy of excerpts from the April 9, 

2013 deposition of Martin Feig, an employee of Bank of New York Mellon (“BNYM”), taken in 

Retirement Bd. of the Policemen’s Annuity and Benefit Fund of the City of Chicago v. The Bank 

of New York Mellon, No. 1:11-cv-05459-WHP (S.D.N.Y.). 

4. Attached as Exhibit 3, is a true and correct copy of excerpts from the April 4, 

2013 deposition of Melissa Adelson, an employee of BNYM, taken in Retirement Bd., No. 1:11-

cv-05459-WHP. 
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5. Attached as Exhibit 4, is a true and correct copy of excerpts from the April 1, 

2013, deposition of Courtney Bartholomew, an employee of BNYM, taken in Retirement Bd., 

No. 1:11-cv-05459-WHP. 

6. Attached as Exhibit 5, is a true and correct copy of a letter from Fannie Mae to 

BNYM dated November 5, 2008; the letter is part of a document produced in Retirement Bd., 

No. 1:11-cv-05459-WHP (S.D.N.Y.), bates numbered BNYM_PF_00159928 to 00159931. 

7. Attached as Exhibit 6, is a true and correct copy of a letter from BNYM’s attorney 

(Pillsbury) to Fannie Mae dated November 20, 2008; the letter is part of a document produced in 

Retirement Bd., No. 1:11-cv-05459-WHP (S.D.N.Y.), bates numbered BNYM_PF_00164898 to 

00164902. 

8. Attached as Exhibit 7, is a true and correct copy of a letter from Fannie Mae to 

BNYM dated January 15, 2009; the letter is part of a document produced in Retirement Bd., No. 

1:11-cv-05459-WHP (S.D.N.Y.), bates numbered BNYM_PF_00162918 to 00162923. 

9. Attached as Exhibit 8, is a true and correct copy of excerpts from the April 18, 

2013 deposition of John Langbein, taken in this matter. 

10. Attached as Exhibit 9, is a true and correct copy of excerpts from the September 

20, 2012 deposition of Jason H.P. Kravitt, taken in this matter. 

11. Attached as Exhibit 10, is a true and correct copy of excerpts from the December 

18, 2012 deposition of Robert Bostrom, taken in this matter. 

12. Attached as Exhibit 11, is a true and correct copy of the Opinion Concerning 

Contemplated Settlement Amount for 530 Trusts, prepared in connection with this matter by 

RRMS Advisors and dated June 7, 2011. 

13. Attached as Exhibit 12, is a true and correct copy of excerpts from the October 

16, 2012 deposition of Brian Lin, taken in this matter. 
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14. Attached as Exhibit 13, is a true and correct copy of a Presentation to Gibbs & 

Bruns dated April 11, 2011, produced in this matter and bates numbered BNYM_CW-00000165 

to 00000170. 

Dated this 3rd day of May, 2013. 

 

            
       Max R. Schwartz 

 


